Mage nofpund or type unknown

MpuHUMN HanoroobnoXxeHna — ocHoBonosaratuee 6a3oBoe NOJIOXKEHNE, flexallee B
OCHOBE HaJIOroBOM CUCTEMbl rocygapcTea. YacTb TakKMxX NPUHLMUMNOB 3aKpernJeHa
HOPMaTUBHO, ApYyrve BbIBOOATCHA MYyTEM TOJIKOBAHMUSA HANIOrOBOro 3aKOHO4aTesIbCTBa.
OnHM nMeloT obLLeoTpacseBoOn NN MeXOTPacieBoOn XxapakKTep, Apyrne peryampyroT
NPaBoOBble NUHCTUTYTbI, CYOUHCTUTYTbI UK AaXKe OTAeSIbHble aCneKTbl
HanoroobnoxxeHns. Obwme NpPMHUUNBLI HaNoroobnoXXeHns 3akpenieHsl B CT. 3
Hanorosoro kogekca P® «OCHOBHble Ha4asia 3aKoHodaTesIbCTBa O Hajsorax n cbopax».

OCHOBHbI€ NPUHLMMbI HAaNOroobn0XXeHns:

1) 3aKOHHOCTN HanNoroobs0XKeHns;

2) BCeoOLWHOCTM N paBeHCTBa Hasoroobno)XKeHuns;

3) cnpaBennBOCTU HaNoroobnoXxeHus;

4) ny6IM4HOCTU HaNOroobnoXXeHuns;

5) ycTaHOB/IEHNA HaNoroB n cboOpoB B AO/HKHOW NPaBOBOM Npouenype;
6) aKOHOMU4YecKon 060CHOBAaHHOCTN HaNnoroobsioXXeHuns;

7) Npe3yMnunm TOJIKOBaHUS B MOJIb3y HasoronaaTenslmnka (nnatenswmnka cbopo) Bcex
HeyCTpPaHUMbIX COMHEHW, MPOTUBOPEYNIA N HEACHOCTEN aKTOB 3aKOHOA4ATENbCTBA O
Hanorax n cbopax;

8) onpeneneHHOCTN Hanoroson 06s3aHHOCTHK;

9) eANHCTBa 3KOHOMMNYECKOro NpocTpaHcTBa Poccunckon degepaynm n eamHCTBA
HaJlI0roBOW NOJINTUKWN;

10) eanHCTBa CUCTEMBI HAaNoroB 1 c6opoB.

OCHOBHbIE KPUTEPUN BbISBIEHNS N BKJIIOYEHUSA MPUHLMMNOB Ha0roob610KeHns B
NpUBEOEHHYIO BbllLe CUCTEMY ClenyloLime.

BO-I'IepBbIX, MPMHUUMbI HaNOroBbIX I'IpaBOOTHOLIJeHVIVI OOJIDKHbI NMeTb COLUMaJIbHO-
3KOHOMUYECKOEe OCHOBaHMe (T.e. 6bITb 3KOHOMUYECKN 0O0CHOBAHHbIMKU A5 Lenen
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pa3BUTUA HANIOrOBOMN CUCTEMbI CTPaHbI).

Bo-BTOpPbIX, YKA3aHHbIA NPUHLINN AOJ/IXKEH Peasn30BbIBAaTLCS B NpoLecce
PYHKLMOHMPOBAHNA N Pa3BUTUS HAJIOrOBOM CUCTEMbI Poccuinckon ®enepaunm (T.e. oH
N0/KeH ObITb 3aKpPenJieH B POCCUACKOM HaJIOFOBOM 3aKOHOA4AaTE/IbCTBE).

B-TpeTbuX, NpeacTaBAseTCs, YTO B CUJy TPAHCIPAHUYHOCTW Ha/IOrOBOM HaYKM
NOMOSHUTENIbHBIM NOATBEPXAeHMEM 060CHOBAHHOCTW BKJIIOYEHUSA Kakoro-nmbo
NPUHLUMMA B BblLLUENPUBEAEHHYO CUCTEMY MOXET ObITb TO, YTO 3TOT NPUHLMUM HE YyXK]
HaJIOroBbIM NMPAaBOOTHOLLEHMSM B FOCydapCTBaxX, KOTOpble, Kak 1 Poccuinckas
denepauns, CTPEMATCH K AEMOKPATUYHECKOMY MONANTUYECKOMY PEXUMY U MOCTPOEHUIO
NMpPaBOBOro rocygapcTaa.

PaCCMOTpI/IM BblaesideMble B HaCcTodALlee BpeMd NMpUHLUUMbI Hanoroobno)xeHus.

1. MpuHUMN 3aKOHHOCTU HanoroobsoXXeHns. JaHHbIN NPMHUKNA 0bLLEeNpPaBOBON U
onMpaeTcsa Ha KOHCTUTYLUMOHHbIA 3anpeT orpaHn4YeHns npas 1 cBoboa 4yesoBeka u
rpa>kgaHMHa nHa4ve 4yeM henepasibHbIM 3aKOHOM (4. 3 cT. 55 KoHCTUTyuumn PD).
Hanoroobno)xeHne — 370 orpaHmnyeHne npasa CO6CTBEHHOCTWN, 3aKPEMNJIEHHOro B CT. 35
KoHCTUTYyLuun P®, HO orpaHnyeHne 3aKoOHHOe, T.e. OCHOBAHHOE Ha 3aKoHe,
HanpaBJIeHHOEe Ha peasin3auunio rnpasa 4Yepes pPuHaHCUPOBaAHME NrOCYJapCTBEHHbIX HYX ],
Mo NCMNOJIHEHUIO FOCYAApPCTBOM U €ro opraHaMmum HopM npaBa. Hanoroebi Kogekc PO
TaK>XXe YKa3blBaeT Ha TO, 4TO Ka)KA4oe JINLO A0J/IKHO yrnjladyneBaTh JIMb 3aKOHHO
yCTaHOBJIEHHbIe Hasorn n cbopsbl (N. 1 cT. 3 HK PO).

2. MpnHUWN BCeoBLHOCTM 1 paBeHCTBA Haloroobno)xxeHns — 3akpenseH B CT. 57
KoHCcTuTyumum PO: «Kakabln 06583aH NAaTUTb 3aKOHHO YCTAHOBJIEHHbIE Hasorm n cbopsl.
3aKOHbI, YCTaHaB/INBAlOLWME HOBEE HAJIorM Uiy yxyalamuime rnosioxxeHme
HasioronJlaTenbLnMKoB, 06paTHOM CUbl HE MMeT». [IaHHOEe NOJIOXKEHNE KOPpPennpyeT C
n. 2 ct. 5 HK P®. Kpome T0ro, 4. 2 cT. 6 KOHCTUTYUUn PO yCcTaHaBaMBaeTCA, 4TO
Ka)XAbIW rpa)K4aHWUH HeceT paBHble 06593aHHOCTK, NpeaycMoTpeHHble OCHOBHbIM
3aKOHOM. DTN NOJIOXKEHUSA 3aKperJsieHbl B HaJ1I0roBOM 3akoHogaTesnbcTBe (M. 1 m 5 cT. 3
HK PO).

B cooTBETCTBUWU C 3TUM MPUHLMNMNOM KaKabll 4aeH obuwectBa 06s3aH y4acTBOBaTb B
rHaHCcMpoBaHMM Ny6ANYHbLIX 3aTpaT rocygapcTea 1 obuwecTtBa HapaBHeE C APYTrMW.
BceobLHOCTb Hanoroob6s10)KeHMa COCTOUT B TOM, 4TO onpenesieHHble HaNoroBble
0683aHHOCTN yCTaHaB/AMBAOTCA A1 BCEro Kpyra 1L, COOTBETCTBYHOLWEr0 KOHKPETHbIM
ponoBbiM TpeboBaHMAM. Hanpumep, 3eMenbHbIN Hasnor, no obuwiemy npasuy,
yrnJja4ynBatloT BCE BflafesiblLbl 3€MeJIbHbIX YH4aCTKOB, NpU 3TOM HasioroobnoxxeHme



CTPOUTCA Ha eOunHbIX NMpuHLUnrax.

PaBeHCTBO Ha/loroob6,10XKeHNs BbITEKAET U3 KOHCTUTYLMOHHOIO NPUHLIMMA paBEeHCTBA
BCEX rpa)kaaH nepepn 3akoHoM (4. 1 cT. 19 KoHcTutyumm P®). KOHCTUTYLMNOHHbIE
MONIOXKEHUA pacCMaTPUBAEMOro NpuHLUMNa ycTaHoBAeHbl B ab3. 1 n. 2 cT. 3 HK PO:
Hasorm nam coopbl HE MOryT He TOJIbKO YCTaHaB/IMBATbLCA, HO U haKTUYECKN B3MMATbCA
pa3JIN4HO, NCXOASA N3 CcouMasnbHbIX (MPUHALNEXHOCTb NN HENPUHAONEXHOCTb K TOMY
NN NHOMY KNlaccy, CoLMasibHOM rpynne), pacoBbiX WK HaLMNOHANbHbIX
(NprHagne>XxHoCcTb NMbO HenpMHaOJIeXXHOCTb K ONpenesieHHoN pace, Hauuu,
HaAPOOHOCTU, STHUYECKON rpyrnne), PeINrMo3HbIX U UHbIX pasinymm Mmexany
HasnoronnaTesibWMUKaMN.

B pa3sutume 31X nonoxeHun B ab3. 2 n. 2 cT. 3 HK P® 3anpeLleHo ycTaHaBAMBaTb
AndpepeHUNpoBaHHbIe CTaBKM Hanoros 1 cbopoB, a Tak>Ke Hal0roBble broThl B
3aBUCUMOCTU OT hOopMbl COBCTBEHHOCTM (rocyaapCTBEHHasa — (henepasbHas n
cybbekToB PO, MyHUUMNanbHasa, YacTHas), rpaXX4aHCTBa Pusnyecknx nuy, (rpaxkgaHe
Poccuinckon ®epgepauunn, rpaxkgaHe MHOCTPaHHbIX FOCYAAPCTB, nua 6e3 rpa)KgaHCcTBa,
MA@ C ABOWHBIM MFPaKAaHCTBOM) UM MeCTa NPOUCXOXXAEHUSA KanuTana.

3. MpuHUMN cnpaBegnmMBoOCTU HanoroobnoxeHns. B Poccunckon denepaumnm o
NPUHATUA YacTn nepsont HK PO gaHHbIN NpUHLUMN NepBoHaYasibHO 6bl1 chopMynnposaH
B N. 5 nocTtaHoB/ieHNs KOHCTUTyumoHHoro Cyana P® ot 4 anpens 1996 r. Ne 9-1: «B
uensax obecnevyeHus peryimpoBaHna Hanoroobs0>XXeHns B COOTBETCTBUN C
KoHcTuTyumen Poccnnckonm degepaumm npmHUMN paBeHCTBa TpebyeT hakTnyeckom
CMocobHOCTK K yniaTe Haslora ncxoas U3 npaBoBbIX MPUHLWMNOB CrpaBeasIMBOCTU U
copa3sMepHocTu. MNMpuHLUMN paBeHCTBa B COLMA/IbHOM rocyapCcTBe B OTHOLWEHUN
00543aHHOCTN NIAaTUTb 3aKOHHO YCTaHOBNEHHbIe Hanoru u cbopbl (4. 2 €T. 6 1 cT. 57
KoHCcTuTyuumn Poccnunckonm ®enepaummn) npegnosiaraeT, YTO paBeHCTBO O0JIXKHO
DOCTUraTbCA NOCPEACTBOM CMpaBen/INBOro nepepacnpeneneHns 4oxXon0B v
angpgepeHuUnaumm Hanoros n c6opos».

Bnocnencrtenm aaHHbIN NpuHUKN 6611 3akpenneH B N. 1 ¢T. 3 HK PO, npasaa, B
HECKOJIbKO MHOM Bupae (6e3 yrnoMmHaHmMsa o crnpasensiMBoM pacrnpegnesieHnn cobpaHHbIX
HaJI0roB): «...NPN YCTaAaHOBJIEHNN HANOrOB Y4UTbIBAETCA hakTU4eckas CrnocobHOCTb
HasioronJaTenbliMKa K yrnsaTe Hasiora ucxoas 13 npuHUnna cnpasensinBoCcTn», T.e.
Hanorm fOo/KHbI ObITh cNpaBeasnMBbIMU. Mpu 3TOM, Kak BUAUM, CNpaBeasiInBOCTb HaIOroB
N HaNoroobs10XKeHUsA MNOHNMAaETCA Yepes AOrMy «C KaXk[oro HaaororjaTenbLmnka rno ero
BO3MOXXHOCTAM».



4. MpuHUMN Ny6ANYHOCTM Hanoroobno)xxeHus. JaHHbIN NpUHLUMN Ny6andHon uenn
npegnonaraeT nouck 6anaHca MHTEPECOB OTAENbHbIX ML, — HANIOronaaTesNbLINKOB 1
obuwecTtBa B uesioM[1]. Mo3TOMy rocynapcTBo Brpase 1 0653aHO NPUHUMaTbL Mepbl Mo
perysnpoBaHMio HaJIOrOBbIX MPAaBOOTHOLLIEHUN B Lenax 3alinTbl NpaB N 3aKOHHbIX
WHTEPECOB He TOJIbKO HaJsloronjaTesbLNKOB, HO N APYrnx YieHoB obuiecTBa.

5. MpuHUMN yCcTaHOBIEHUSA Haoros n cbopoB B AOJIXHOW NpaBOBON Npouenype —
3aKpenJJieH n peannsyeTcs, B HaCTHOCTU, Yepe3 KOHCTUTYLUMOHHLIN 3arnpeT Ha
yCTaHOBJIEHNE HAJI0OrOB MHa4Ye KaK 3aKOHOM (yCTaHOBJIeHNe ero B UHOM nopsgke
npoTuBopeYnT cT. 57, 4. 3 cT. 75 KOHCTUTYUMKn PP). Takoe npaBusio COLEPXKNTCHA B 4. 3
CcT. 104 KoHCTuTyumm PO.

6. MpnHUMN 3KOHOMUYecKon 060CHOBaHHOCTU HanoroobnoxeHnsa. Hanorm n cbopbl He
TOJIbKO HE AO0/KHbI BbITb Ype3MepHo obpeMeHNTEeNbHbIMY A1 HaNoronjaaTeNbLWmnKoB, HO
o653aTeNbHO A0JIXKHbI UMEeTb 3KOHOMUYeckoe 060CHOBaHMeE, T.€. He AOJ/IKHbI BbITb
MPoun3BoJibHbIMUK (M. 3 cT. 3 HK PO).

7. MpuHLMN Npe3yMnunm TOJIKOBAHMA B NOJIb3Yy HasoronsiaTesbWmka. 3akpenaeH B n. 7
CT. 3 HK P®. B cooTBETCTBUU C YKa3aHHON HOPMOW BCE HEYCTPaHUMbIE COMHEHNS,
NMPOTUBOPEYNSA N HEACHOCTM aKTOB 3aKOHO4aTeNbCTBa 0 Hasorax n cbopax O0O/IKHbI
TpaKTOBaTbCA B MNOJIb3y HaJsioronjaTtesbLinKa.

8. MpuHUWN onpeneneHHOCTN Hanoroson oba3aHHOCTW. 3akpenaneH B N. 6 cT. 3 HK PO®. B
COOTBETCTBUN C yKa3aHHbIM MPMHLWMNOM aKTbl 3aKOHOO4aTeNbCTBa O Hasorax n cbopax
OOJDKHbI BbITb ChopMynMpoBaHbl TakKUM 06pa3oM, 4TOObI Ka)KAbI TOYHO 3HAJ, Kakne
Hanoru (cbopbl), KOrga v B KAKOM NopsAaKe OH A0/KEH MNAaTUTh.

9. MpuHUWMN egUHCTBA 9KOHOMMYECKOro NpoCcTpaHCcTBa Poccunckonm degepaumnn v
eVNHCTBA HaJIOroBOW MOJIUTUKN. [aHHbIA NPUHUWUM KOHCTUTYLMOHHLIA U 3aKpenJeH B \.
1 cT. 8 KoHCcTUTYyuuMn PO, n. 3cT. 1 TKPO® n n. 4 ct. 3 HK PO®. B COOTBETCTBUMN C
paccMaTpuUBaeMbIM NPUHLMIMOM He AOMYyCKaeTCs ycTaHaBAMBaTb Hanoru un cbopsl,
Hapywawume egnHoe 3KOHOMMUYeckoe npocTpaHcTeo Poccnnckonm depepaumnm, B
YaCTHOCTU NPSAMO UM KOCBEHHO OrpaHunymsBatowme ceobogHoe nepemelleHme B
npegenax tepputopum Poccunckonm depgepaunm ToBapos (paboT, ycayr) nanm
(PNHAHCOBbLIX CPenCcTB.

10. MpuHUMN eaAnHCTBa CUCTEMbI HaNnoros n cbopos. NMpaBoBoe 3HaYeHUe
HeobX0AMMOCTM CyLEeCTBOBAaHUSA pacCMaTPMBAEMOIr0 NMPUHLMMNA HAI0roOBOro npasa
NMPOAMKTOBAHO 3afavyen YHU(pUKaLmm HanoroBbiX N3bATUN COBCTBEHHOCTU. Takas
YHUGpUKauma Heobxoamma onsa OCTUXKEHNS paBHOBECUSA MexXX Ay NpaBoM CyObeKToB



depepaynm ycTaHaBaMBaTb HasorK, C O4HOMN CTOPOHLI, U CobtogeHMEM OCHOBHbIX NpaB
yenoBeKa U rpakaaHuHa, 3akpenseHHbix B CT. 34 n 35 KoHcTutyuun PO, obecnevyeHmnem
MPUHUMNA eJUHCTBA SKOHOMUYECKOro NpoCTpaHCTBa — C Apyroin. NMostomy
3aKperJieHHbIN HasIoroBbIM 3aKOHOAATENBbCTBOM Poccunckon degepaunm nepeyeHs
pernoHasnbHbIX U MECTHbIX HAaJIOFOB HOCUT 3aKPbITbIA, @ 3HAYUT, NCHEPNbIBAOLLNA
XapakTep.



